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A etas $arentum) peior avis, tulit
Nos neqmoreS) mox daturos
Progeniem vitiosiorem.
But two years after Savigny wrote, the doctrine of nationality,
which in its exaggeration has so much contributed to inter-
national disorder during the past century, was proclaimed by
Mancini as the fundamental principle of the law of nations
and shortly became the distinctive basis of legislation in Con-
tinental Europe. Consequently, to borrow the author's ex-
pression, the international community, as contemplated by
Story and Savigny, disintegrated. Story's broad understand-
ing of the conflicts of law doctrines current in his time
eventually shrank in the United States to the dimensions of
the introverted treatment of the subject by Wharton and later
by Beale: in England, Westlake bridged the way to Dicey's
Anglican positivism j on the Continent, Savigny and his
international-minded successors were duly eclipsed by the in-
transigent, if despairing, nationalism of Bartin and Kahn.
Thus, by 1900, the dominant supposition was a caricature of
the truism that international private law is not international
but private law; absorbed in domestic legislation and prece-
dents, the doctrine reflected the prevailing provincial
dogmatisms of legal science generally. Apparently, justified
recognition of the circumstance that, under existing conditions,
national courts typically administer conflicts rules as a branch
of municipal law, was thought to warrant indifference to their
international raison d'etre. Consequently, legal theory in this
field in recent years, having lost sight of the underlying pur-
pose to be had in view, has devoted itself with aprioristic
methods to unreal issues and become something of a logical
mystery. Essentially, it faces the problem of how to square
in terms of national interest or tradition a circle of inter-
nationally superior needs.